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Companies that attempt to
use E-Verify asa solutionto
their internal compliance
defects may increase ICE
scrutiny.

counsel for legal advice, including documents relating to the self-
audit, a draft employee questionnaire and drafts of the employee
notices about the questionnaire, but the completed question-
naires were not protected because the company “did not clarify
to the employees completing the questionnaire that it needed the
information to obtain legal advice.”) with Hardy v. New York
News, 114 ER.D. 633 (S.D.N.Y. 1987) (where company’s equal
employment manager created documents about its minority em-
ployment goals and consulting firm then analyzed the work done
and created draft affirmative action plans, these documents were
discoverable in subsequent litigation because an attorney did not
direct their preparation or prepare the documents).

Jeffers v. Russell County Bd. of Ed. Case No. 3:06 CV 685-CSC
(M.D. Ala. Oct. 4, 2007)(protecting school board’s investigation
of sexual assault and harassment claims).

See, e.g., Scurto v. Commonwealth Edison Co., 1999 WL 35311,
at *2 (N.D. Ill. Jan. 11, 1999) (quoting Pacamor Bearings Inc.

v. Mineba Co., Ltd., 918 F. Supp. 491, 513 (D.N.H. 1996)); see
also In re Grand Jury Subpoena, 220 FR.D. 130, at *147(D.
Mass. 2004).

United States v. Nobels, 422 U.S. 225, 238-39 (1975).

See e.g. US Securities & Exchange Comm’n, 94™ Cong., Report on
Questionable and Illegal Corporate Payments and Practices, 10-13
(Comm. Print 1976).

See e.g. Letter from David Kelly, US Attorney for the South-
ern District of New York, to Robert S. Bennett, Counsel to
KPMG LLP (Aug. 26, 2005), available at www.usdoj.gov/
usao/nys/press%20releases/august%2005/kpmg%20dp %20
agmt.pdf; Letter from US DOJ to Alan Vinegard and Philip

C. Korologos, Counsel to Adelphia Communications Corp.
(Apr. 25, 2005); deferred Prosecution Agreement, United
States v. Bristol-Myers Squibb Co., Cr. No. 2:05-mj-06076
(D.N.]J.2005), available at www.usdoj.gov/usao/nj/publi-
caffairs/nj_press/files/pdffiles/deferredpros.pdf; Deferred
Prosecution Agreement, United States v. America Online, Inc.,
Cr. No. 1:04_m_1133 (E.D.N.Y.2004), available at www.
usdoj.gov/dag/cftf/chargingdocs/aolagreement.pdf; Deferred
Prosecution Agreement, United States v. Computer Assocs.
Int’l, Cr. No. 04-837 (E.D.N.Y.2004), available at www.usdoj.
gov/dag/cftf/chargingdocs/compassocagreement.pdyf.

See Memorandum from Deputy Attorney General Larry Thomp-
son to Heads of Department Components and US Attorneys,
“Principles of Federal Prosecution of Business Organizations,”
(Jan. 20, 2003), “Thompson Memo” available at www.usdoj.gov/
dag/cftf/corporate_guidelines.htm.

US v. Jeffrey Stein, et al., S1 05 Crim. 0888 (LAK), (June 28,
2006) available at www.acca.com/public/attyclientpriv/kpmg_
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decision.pdf.

See Memorandum from Paul J. McNulty, Deputy Attorney
General, to Heads of Department Components and United States
Attorneys (Dec. 12, 2006), available at www.usdoj.gov/dag/
speech/2006/mcnulty_memo.pdyf.

Sarbanes-Oxley Act, Publ. No. 107-204, 116 Stat. 745 (2002);
(codified as amended in 15 U.S.C. § 7201-7266 and scattered
sections of 18 U.S.C.).

Joint Drafting Committee of the American College of Trial
Lawyers, The Erosion of the Attorney-Client Privilege and

Work Product Doctrine in Federal Criminal Investigations
(March 2002), available at www.actl.com/am/template.
cfm?section=all_publications&template=/cm/contentdisplay.
cfm&contentfileid=68.

See 18 USC § 1519 (In order for an employer to be liable under
1519, the government must prove an employer has the “intent
to impede, obstruct or influence” an investigation by a federal
department or agency).

The Office of Special Counsel for Immigration-Related Unfair
Employment Practices (OSC), in the Civil Rights Division, is
responsible for enforcing the anti-discrimination provisions of
the Immigration and Nationality Act (INA), 8 U.S.C. § 1324b,
which protect US citizens and certain work authorized individu-
als from employment discrimination based upon citizenship or
immigration status. OSC works in partnership with the Equal
Employment Opportunity Commission to provide workshops for
employers throughout the United States to increase understand-
ing of employer sanctions and protections against discrimination,
www.usdoj.gov/crt/osc/index.html.

Staff Reports, “Swift Responds to Plant Raids,” The Greeley
Tribune, (Dec. 22, 2006), www.greeleytribune.com/article/
20061212/news/61212014.

IIRIRA, Pub. L. No. 104-208, § 401-405, 110 Stat. 3009,
3009-655 to 3009-666, (1996) (codified as amended at 8 U.S.C.
§ 1252 (2000).

See E-Verify User Manual (Form M-574) [hereinafter “E-Verify
User Manual”], United States Citizenship and Immigration
Services, (April 2008), at 7.

US Citizenship and Immigration Services’ Findings of the Web
Basic Pilot Evaluation [hereinafter “Findings”], (Westat, Sept.
2007), www.uscis.gov/files/articles/webbasicpilotrprtsept2007.pdf,
at xvi, Xvii.

Statement from Julie Myers, former Assistant Secretary of DHS
and head of ICE. USA Today, (April 25, 2006).

“ICE Fiscal Year 2007 Annual Report,” US Immigration and
Customs Enforcement, www.ice.gov/doclib/about/iceO7ar_final.pdyf,
(2007), at 8.

Julie Myers announced on November 5, 2008, that she would
resign from her position as Assistant Secretary for Immigration
and Customs Enforcement effective November 15, 2008. See
“Bush immigration chief resigns,” CNN, (Nov. 6, 2008),
www.cnn.com/2008/politics/11/06/dhs.myers.resignation/.

ICE News Releases, supra note 100.

See Affidavit of David M. Hoagland, Senior Special Agent with
ICE Office of Investigations in Cedar Rapids, lowa, in connec-
tion with search warrant of the premises of Agriprocessors, Inc.,
Postville, lowa, May 9, 2008.
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